LETTER CPIN ON
98- L-194

November 23, 1998

M. Lyle V. @Gll agher

Di rector

State Radi o Communi cati ons
PO Box 5511

Bi smarck, ND 58502-5511

Dear M. Gall agher:

Thank you for vyour letter requesting an opinion on how and when
information nmay be released by 911 public service answering points
under N.D.C.C. 8§ 57-40.6-07.

The limtation on disclosure of nanes, addresses, and telephone
nunbers provided to a 911 public service answering point by any
t el ecomuni cati ons conpany providi ng energency 911 service is |ocated
in ND.C.C. § 57-40.6-07:

Names, addresses, and tel ephone nunbers provided to a 911
public service answering point under section 57-40.6-06
are private data and may be used only for verifying the
| ocation or identity, or both, for response purposes only,
of a person calling a 911 answering point for energency
hel p. The information furnished may not be wused or
disclosed by the public service answering point or its
agents or enployees for any other purpose except under a
court order.

This |anguage renders the nanes, addresses, and telephone nunbers
“confidential.” See N.D.C.C. § 44-04-17.1(3) (a confidential record
is one that is expressly declared confidential or prohibited from
being open to the public); 1994 N.D. Op. Att'y Gen. L-194. N D.C C

8§ 12.1-13-01 nekes it a class C felony for a public servant to
knowi ngly disclose confidential information acquired as a public
servant, which is defined as information nade available to the
government under a governnental assurance of confidence as provided
by statute.
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Unl ess another section of |law permits disclosure, names, addresses,
and tel ephone nunbers provided to a 911 public service answering
point pursuant to N.D.C.C. 8 57-40.6-06 may not be disclosed except
for responding to a call for energency help unless a court orders the
di scl osure. N.D.C.C. 8§ 44-04-18.10(4) states that unless otherw se
prohibited by federal law, records of a public entity which are
ot herwi se confidential may be disclosed to any public entity for |aw
enforcenent purposes or the collection of debts owed to a public
entity. This provision appears to provide an exception to the
nondi scl osure requirenents for confidential information where another
| aw makes the information confidential.

The prohibition contained in NDCC 8 57-40.6-07 that the
information “may not be used or disclosed by the public service
answering point or its agents or enployees for any other purpose
except under a court order” appears to conflict with the authority in
N.D.C.C. 8 44-04-18.10(4) allowing release for [|aw enforcenent
pur poses or debt collection. Therefore, although federal |aw does
not prohibit disclosure of information provided to a public service
answering point (Electronic Conmunications Privacy Act of 1986, 18
U.S.C 82703(c)(1)(B)(iii)), North Dakota law itself may produce a
conflict to be resol ved concerning disclosure of the 911 information.

In an opinion issued today, which is enclosed, | conclude that a
statute declaring specific records closed or confidential does not
conflict with NDCC § 44-04-18.10(4), and wll not prohibit

di scl osure under that subsection, unless the statute goes further and
expl ains how specific closed or confidential records may be shared
with other public entities. 1998 ND. Op. Att'y Gen. 139, 143. This

concl usi on is based, in part, on t he fact t hat
N.D.C.C. 8 44-04-18.10(4) specifically applies to "records which are
ot herwi se closed or confidential" under other statutes. [d.

Looki ng specifically at N.D.C.C. § 57-40.6-07, it prohibits
di scl osure of the records except under court order, which is an
exception that applies to all confidenti al records. See
N.D.C.C. § 44-04-18.11(2). It also limts the use of the nanes,
addresses, and telephone nunbers to the purposes for which the
records are received. In ny opinion, these two restrictions are not

uni que, but are restrictions that are conmon to many confidentiality
statutes and therefore do not conflict with the general authority in
N.D.C.C. § 44-04-18.10(4) to share closed or confidential records for
purposes of |aw enforcenent or debt collection. Therefore, the
records may be shared as provided in N.D.C.C. 8§ 44-04-18.10(4).
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The di scl osure of the nanes, addresses, and tel ephone nunbers is al so
aut hori zed for child support col l ection pur poses under
N.D.C.C. 88 50-09-08(4) and 50-09-08.2(1).

In conclusion, any disclosure of the names, addresses, and tel ephone
nunmbers that are confidential under N.D.C.C. 8§ 57-40.6-07 would be a
violation of NND.C.C. 8§ 12.1-13-01 unless the disclosure is nade for
purposes of law enforcenent or debt collection under ND.CC
8§ 44-04-18.10(4), for child support pur poses under N.D.C C
88 50-09-08(4) or 50-09-08.2(1), pursuant to a court order, or for
the purpose of responding to a call for energency hel p.

Si ncerely,

Hei di Heit kanp
Attorney Genera

Encl osur e
j cf/vkk



